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Steven Alan Magritz QC_
C/o Kenneth A. Kraucunas, Notary Public
P.O. Box 342443

Milwaukee, Wisconsin 53234

district court of the United States District of Columbia § / Z'/ /2_

Steven Alan Magritz, Complainant

Against Case: 12-cv-806 EGS

Ozaukee County, et al., Respondents.

NON-ACQUIESCENCE, NON-CONSENT, NON-ACCEPTANCE
OF ABNEGATION, BREACH OF FIDUCIARY DUTY, And “ORDER”
By OFFICERS OF THIS COURT

Complainant Steven Alan Magritz does not acquiesce, does not consent, does not accept,
the August 30, 2012 unsigned “Memorandum Opinion™ and untitled, unsigned “Orders” which
evidence Emmet G. Sullivan has abnegated his duty to support the Constitution of the United
States of America by refusing to recognize Equity Jurisdiction' and the Equity Jurisprudence of
the Court, which was developed over centuries to provide relief from fraud, misfeasance,
malfeasance, or the lack of remedy available by Law. This refusal to recognize Equity
Jurisdiction contravenes the purpose, intent, and history of the development of Equity
Jurisprudence.

This refusal to recognize Equity Jurisdiction and Equity Jurisprudence, coupled with the
deceitful transfer of Complainant’s Complaint to Law Jurisdiction and the misapplication of the
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Rooker-Feldman doctrine, constitutes a breach of fiduciary duty by public officer Emmet G.
Sullivan, who joins ranks with the other public officers who were being sued in their private
capacities for breach of their fiduciary duty.

The proof of the foregoing is on page 12 of Sullivan’s “Memorandum Opinion” wherein
Sullivan says:

“In addition, plaintiff also argued that he did not intend to file this action in the United

States District Court for the District of Columbia, but rather in the “district Court (sic) of
the United States,” a court that does not exist.” [bold, underline added]

(X% )

Complainant has filed dozens of documents addressed to or captioned “district court of the
United States” as indicated herein above, none of which evoked any such response as quoted
above. Complainant’s Complaint was mailed Registered Mail to the “district court of the United
States”. The filing fee paid by United States Postal Money Order was a “pay to” instrument, not
a “pay to the order of”” instrument, which stated, “Pay to the district court of the United States”,
[only]. Therefore if the “district court of the United States” does not exist as claimed by Sullivan,
then someone associated with Sullivan and the “Court” appear to be in violation of postal laws
by illegally and unlawfully intercepting and opening mail not intended for them and
appropriating to themselves funds mailed to, and made payable to, the “district court of the
United States”.

The “Memorandum Opinion” and “Orders”, which again were improperly addressed as
not having been mailed “C/o Kenneth A. Kraucunas, Notary Public” are enclosed herewith,

cancelled, with non-acquiescence, non-consent, non-acceptance. Dated September é ,2012.

By:

~—7 S
I certify an origmal of this document was mailed to Clerk, district court of the United States, District of
Columbra, 333 Constitution Avenue, NW, Washmgton DC 20001, certified mail # 7012 0470 0002 0319 3058.
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

Civil 2zflon No. 12-806 (EGS)

OZAUKEE

&Led in the accompanying Memorandum Opinion

hereby

filed on this da&Qt

ORDE D/f%at [9] the\June 27{23&32 Motion to Dismiss 1is

2

and it 1is )
FURTHER ORDERED tré,Ql]

is GRANTED A\ ap @is

the July 6, 2012 Motion to Dismiss

N4
;Kkkg motions are denied as

FUHTH ORDERED that all other

e
C
0&

moot.

SO ORDERED.

Signed: E Q lean

tes District Judge
Au st 30, 2012
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UNITED”STATES DISTRICT COURT
FO HE DISTRICT OF COLUMBIA

Plaintiff,

)
)
)
)
ex\“ Civil Action No. 12-806 (EGS)
7
)
)
)
)

X

MEMORAN&UM OPINION

. X
‘Pla(btlff Steven Al¥y .&agritz filed thispaction on May 15,
N s e
)l

2011\ & alnst forty- hrd@ d
7/

4

Al
endants th%;ﬁﬂhclude Ozaukee County,

Wikconsin, the Ozaukee County Sherrliﬁ’s Office, and various

&/

s, a district attorney, a

a

public em lf&ees, including judg

Of deeds, and a par%} co

regi issioner. Plaintiff’s claims
relate to the fo eclo uré/of plaintifX/s land in the State of
Wisconsin in 4} a result of plaintif’s failure to pay
approximately J 000 in taxes. Upon consNleration of two motions

to dismiss filed by the defendants and upon tRe Court’s sua sponte
review, the Court finds that it lacks subject ma{ter jurisdiction
over plaintiff’s claims under the Rooker-Feldman ddgctrine.
Accordingly, defendants’ motions to dismiss are herebX GRANTED.
I. BACKGROUND
A. Prior Litigation
In 2001, a state court 1in Wisconsin entered a judgment o

foreclosure against plaintiff’s property for failure to pay
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property taxes. See Order Authorizing Entry of Judgment, No. 01-
V- % (Ozaukee Cnty., Wis., Aug. 8, 2001), ECF No. 9-5.
\
Followh g the foreibosure o his property, plaintiff retaliated
against fpirty£?£; Ozgdkee County officials by filing involuntary
bankruptc Actitifns and other fraudulent legal documents against
?%Fiuﬂe n¥ false liens alleging those officials owed him $15
Dan BerNon, Judge Denies Man’s Plea to Toss QOut
Sreclosure Ruling,\NMilwaukee J. Sentinel, Nov. 6, 2007.°
Plaintiff was convicteN of criminal slander of title and sentenced
to five years in prison.\ Amy Karon, Lien Machines: Sovereign
citizens in Wisconsin make Xhelr marks on easily manipulated state
system, Wis. L. J., July 20, 012. After he was released from
prison in 2007, plaintiff filed ) petition to overturn the 2001
foreclosure of his property, arguirny that Ozaukee County had no
jurisdiction over the foreclosure. Bdnson, Judge Denies Man’s
Plea, supra. The Honorable Andrew T. Goxyring, currently named as
a defendant in this case, held that plaintNf’s petition was filed
several years too late, and dismissed the petX\tion. Id.
Also in 2007, plaintiff filed an action in\he United States
District Court for cthe District of Wisconsin befory the Honorable
Charles N. Clevert, Jr. In that case, Mr. Magritz ;\\eged

substantially similar claims to those alleged in this a¥tion,

N\

‘For purposes of background, the Court takes judicial ndice
of several news articles discussing plaintiff’s long history ¢
litigation involving the 2001 foreclosure of his property.

2
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_including that his property had been taken from him in violation
oX the Constitutions of the United States and the State of
Wisdonsin. On Jung 8, 09, Judge Clevert ruled that the majority
of plaintiff’stflc. s sought to challenge the Wisconsin state
court jum!ﬁ; of foreclosure and were accordingly barred by the
qu ;1-ld‘.n doctrine, under which lower federal courts lack
s\ghfect matter\Jurisdiction to review state court judgments. See
Decision and Ordey Granting Leave to Proceed In Forma Pauperis and
Dismissing Case, Ma¥ritz v. Ozaukee County, et al., No. 07-cv-0714
(E.D. Wis. 2007), ECF Yo. 9-3. Judge Clevert declined to maintain
supplemental jurisdictiol over several remaining state law claims.

On December 14, 2011, Rzaukee County was granted an
injunction against further ha .ssment of its employees by
plaintiff. See Injunction-HarasNeent, No. 11-CV-0773 (Ozaukee
Cnty., Wisc., Dec. 14, 2011), ECF NY. 9-4. The Order, which 1is
effective until December 14, 2015, sté\es that Mr. Magritz “may
not file fraudulent legal proceedings ih“any Court against any
county employee, official or supervisor.”z

B. Current Litigation

1. Motions to Dismiss

On May 15, 2012, plaintiff filed this action agyainst forty-
three defendants that include Ozaukee County, WisconsNy, the
Ozaukee County Sherriff’s Office, and various public emp\oyees,

including Jjudges, a district attorney, a register of deeds\and a
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.parks commissioner. Plaintiff alleges, inter alia, that these
ddfendants violated his rigktts under the federal and Wisconsin
Staty Constitutiﬁjs b aking his property without just
compen*.tion.L/“

On an 27, 2012, forty defendants moved to dismiss. See
Depisl dune X7, 2012 Mot. to Dismiss, ECEF No. 9 (“June 27 Motion
(;; Dismiss”) . NPefendants argue that this Court lacks subject
matter jurisdictiyn over the claims under the Rooker-Feldman
doctrine because pla\ntiff’s claims relate to a 2001 state court
judgment foreclosing upQn plaintiff’s property. Defendants also
allege that the court lacXs personal jurisdiction over the
defendants, who are Wisconsily state employees and reside in

Wisconsin. Defendants furtherN\argue that venue 1s improper in
this Court and that plaintiff ha53failed to state a claim for
which relief can be granted.

On June 29, 2012, this Court issud&d a Fox/Neal Order advising
plaintiff of the June 27 motion to dismia\ and explaining his
obligation to respond to the motion. The O‘gij directed plaintiff

to respond to the motion to dismiss by no late] than July 23,

2012.

on July 6, 2012, a motion to dismiss was filed Yy the
remaining three defendants: Ozaukee County District A¥
Y. Gerol, and two Wisconsin state court judges, the Honoxyble

Sandy A. Williams and the Honorable Andrew T. Gonring. Sea\\gefs.’

\
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uly 6, 2012 Mot. to Dismiss, ECF No. 11 (“July 6 Motion to

Didmiss”). In that motion, defendants argue that venue is

improyger in this Court, that e action is barred by a six-year
statuteNof limitations,

£

laintiff’s Subsequent Filings

d that the action is barred by the

Eleventh A endmig rosecutorial immunity, and judicial immunity.

4
2012, plaintiff filed identical motions to strike
In the motions to strike, plaintiff
did not respond to t grounds alleged in the June 27 Motion to
Dismiss, with the excepX\ion of the issue of whether defendants
were acting in their offidNal capacity. Rather, plaintiff stated
that he “reserves the right ¥}o address the issues of venue and
jurisdiction should the Court sY desire.” Mot. to Strike at 9,
ECF Nos. 16, 17. Plaintiff did nd¢ respond specifically to any of
the substantive issues raised in the\July 6 Motion to Dismiss.

As a result of plaintiff’s failure\to respond to most of the
arguments in the June 27 Motion to Dismis3 and any of the
arguments in the July 6 Motion to Dismiss, tRe Court issued a
second Fox/Neal Order on July 26, 2012. In tha& Order, the Court
emphasized that plaintiff “is required to respond\to a motion to
dismiss or risk dismissal of the case.” July 26 Oradgr at 2. The
Court ordered plaintiff to respond to both motions to &ismiss on

or before August 24, 2012. Id. at 3. The Court alsc den\ed

plaintiff’s motion to strike the motions to dismiss. Id.
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1, 2012, the Court stayed a motion for summary Jjudgment filed by

plANntiff pending the Court’s ruling on defendants’ motions to

See July 31, 2012 Minute Order.

to Dismiss. Specifically, plaintiff fails to
ent that this Court lacks subject matter

isdiction over Nis claim under the Rooker-Feldman doctrine. ©On

August 6, 2012,

plainX{iff filed a “Praecipe and Notice to the
Clerk” in which he alleded that the Court was improperly
addressing plaintiff’s mai\ and listed a number of Orders that he
contended he had not receive On August 17, 2012, plaintiff
filed a document titled “JudiciXl Notice.” See ECF No. 22. In
that document, plaintiff states thRt “[t]lhis Court is a Judicial,
and not an administrative proceeding)\ and is governed by Equity
Jurisprudence, against all public officirs in their individual
capacity, and . . . [t]his Court shall taky Mandatory Judicial

Notice of the Maxims governing Equity JurispiNdence. They lie at

the foundation of universal justice, and have bdgn worthily and

" Although not necessary to the resolution of th
matter jurisdiction issue, this claim is substantially pelied by
subsequent filings made by plaintiff in which he attacheyg copies
of several orders and writes on them that he does not recygnize,
consent to, or accept them. See ECF No. 24. Furthermore,
Court has confirmed that its Orders have been mailed to
plaintiff’s address on record, which plaintiff has confirmed
be correct in subsequent filings.

subject

6
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tly called legum leges—the laws of the laws . . . .” See id.

On August 17, 2012, plaintiff filed a “Motion to Demand

Presiding Judge Read All Pleadings Complainant Files With This

Court, awd Adhere Only to Copbtitutionally Compliant Law and Case
the “"Bill of Rights” and the Maxims of
, in its Rulings.” See ECF No. 23. 1In the
further contends that “[ajll Court officers

and abide by the ocaths taken by the presiding
e and attending oQurt officers, and Pursuant to this oaths,
base and support all ruNngs in Equity or case law which is
Constitutionally compliant Lo Id. oat 2.
Also on August 17, 2012, \plaintiff filed a document titled
“Verified Bill Quia Timet, and, \Complainant’s Verified Motions
for: Jurisdictional Clarification,\and, Clarification of Unsigned
‘Orders’ .” See ECF No. 24. 1In this \Jocument, plaintiff contends
that he did not file this action in the\United States District
Court for the District of Columbia, but raX\her in the “district
court of the United States,” which plaintiff\contends is “the only
remaining federal court venue wherein a man, in\propria persona,
could obtain relief or remedy in original jurisdicXion.” See id.
at 1-2. To that end, plaintiff argues that jurisdicdjion in this
Court 1s improper. See id. at 11-12. Plaintiff furtheXx argues

that someone other than the undersigned is “using the nam

Emmet G. Sullivan . . . in a biased and injurious manner
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at 5. Specifically, plaintiff contends that “some person with

acxess to this Court, possibly an inexperienced first-term law
but more likely than not someone acting with mens rea, but
certain /lrist Emmet G. Sullivan himself, is
ake or with insufficient knowledge of

r

d equity pleading, or with mens rea

,
Id. Withbﬁdsée to this allegation, plaintiff contends that
wxth mens\rea” has falsified documents, fraudulently
prepa civil cover \sheets, and mailed Orders to plaintiff “in an

tempt to deceive” him Id. at 6. 1In making these arguments,

plaintiff attaches copies Wf the June 29, 2012 and July 26, 2012

Fox/Neal Orders. On each of\page of the two Orders, plaintiff has
written “I do NOT recognize. do NOT consent. I do NOT accept.”
On August 23, 2012, the ClerN s Office for this Court posted
several pieces of mail that had been\sent to plaintiff but were
returned as “undeliverable.” Written oY each envelope are the
words “I do NOT recognize. I do NOT cons I do NOT accept.”
Those mailings had been properly addressed t¥R the post office box
to which plaintiff has repeatedly requested his\mail be sent.
ITI. DISCUSSION

A. Lack of Subject Matter Jurisdiction

“Federal courts are courts of limited Jurisdiction [and
it] is to be presumed that a cause lies outside this limiNed

jurisdiction.” Kokkonen v. Guardian Life Ins. Co. of Am.,
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N.S. 375, 377 (1994). It is plaintiff’s burden to demonstrate

this Court has subject matter jurisdiction. See Lujan v.

of Wildlife, 504 U.S. 555, 561 (1992); Am. Farm Bureau

Prot. Agencg;l}21

en of proving subject matter jurisdiction

Supp. 2d 84, 90 (D.D.C. 2000)

by a prepon??{ f the evidence). A court may dismiss a
complalﬁa Sponte when 1t determines that it lacks subject
Evans v. Suter, No. 09-5242, 2010 WL
ir. June 28, 2010); Hurt v. U.S. Court of
Appeals for the D.C. CiX., 264 Fed. Rpp’x 1, 1 (D.C. Cir. 2008)
(affirming district court” dismissal of pro se complaint because
“[ilt was proper for the disZrict court to analyze its own
jurisdiction sua sponte and disyiss the case for lack of
jurisdiction”); see Fed. R. Civ. 12(h) (3) (“If the court
determines at any time that it lacks\subject-matter jurisdiction,
the court must dismiss the action.”).
“The Rooker-Feldman doctrine preventy lower federal courts
from hearing cases that amount to the functdpnal eguivalent of an
appeal from a state court” because they are wifhout jurisdiction
to do so. Gray v. Poole, 275 F.3d 1113, 1119 (D. Cir. 2002)
(citing District of Columbia Court of Appeals v. Feldman, 460 U.S.
462 (1983) and Rooker v. Fidelity Trust Co., 263 U.S. 13 (1923));
see Exxon Mobil Corp. v. Saudi Basic Indus. Corp., 544 UY 280,

284 (2005) (“The Rooker-Feldman doctrine . . . 1is confined Xo
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ases of the kind from which the doctrine acquired its name: cases

275 F.3d at 1119. In his complaint,

aintiff claims that “82.25 acres of land in the town of
Fredonia, county of Ozaukey, is Complainant’s private property, or
private land, that was taken\for public use without Jjust

144

compensation Compl. 12. Plaintiff further alleges
that “[o]ln or about October 24, 201, Maurice A. Straub, a public
officer and a Respondent herein, accdupanied by about two dozen
armed public officers, unknown RespondeRts “Does,” entered upon
Complainant’s private land, seized ComplaNant’s private land and
private chattels for public use, and carried\Complainant away and
locked Complainant in jail.” Compl. € 74. He gtates that he
“attempted to recover [the propertyl through the dpurt system but
the court refused to provide Complainant remedy.” npl. € 77.
Furthermore, each of plaintiff’s causes of action\guestions

the validity of the underlying 2001 Judgment of ForeclosuXg.

Plaintiff’s first two causes of action ask the Court to creae a

10
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&Pnstructive trust holding plaintiff’s former property and conduct

b
EN

aﬁ\accounting of that trust. See Compl. 99 88-103. In order to
\‘t’\
find ¥or plaintiff on Counts Irgpd IT, the Court would necessarily
have to‘%eview and reject thé/state court’s Jjudgment of
A

foreclosur y and determ{gé that it should hold plaintiff’s former
property in %Qﬁétxuﬁtive trust, in violation of the Rooker-Feldman
e
doctié%%EQTC§;§%’III, for “breach of public trust / breach of
fidubiggyfduty by public officers,” which alleges that plaintiff’s
property was taken for “public use with just compensation,” is
iikewise barred by the Rooker-Feldman doctrine because it
challenges the validity of the 2001 Judgment of Foreclosure. In
Count 1V, plaintiff appears to allege that he was retaliated
against as the victim of a crime, the crime apparently being that
his property was taken from him by Ozaukee County officials in
violation of state law. Accordingly, this claim is also barred.
In Counts V and VI, titled “Quo Warranto,” plaintiff appears to
purport to stand in the shoes and bring an action on behalf of the
State of Wisconsin, as a result of the Staté‘s alleged failure to
prosecute county officials for the unjust taking of plaintiff’s
property. Thus, all of plaintiff’s claims involve either a direct
attack on a state court judgment or involve issues that are
inextricably intertwined with a state court judgment, and there

are no independent claims over which the Court has Jjurisdiction.

Accordingly, this Court lacks subject matter jurisdiction: over all

11 N
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f plaintiff’s claims pursuant to the Rooker-Feldman doctrine.

Hunter v. U.S. Bank Nat’l Ass’n, 698 F. Supp. 2d 924, 99-101

2010); Jerdine v. FDIC, ,130 F. Supp. 2d 218, 224-25

010) .-

Becau the,Cigi?

v
jurisdictiop.b gr

as determined that it lacks subject matter
his action, the Court declines to reach the
other gfgbxé/ f dismissal raised by defendants.

ITI. .O LUSION
reasons, the Court concludes that under the
Rooker-Feldman doctrine,\ Steven Alan Magritz, who lost a
foreclosure action in Wiscynsin, cannot seek review of that
Wisconsin judgment in federal\court. Accordingly, defendants’
June 27 Motion to Dismiss 1s heMeby GRANTED. Although not

erol, Williams and Gonring in

specifically raised by defendants

the July 6 Motion to Dismiss, the Colt finds that it lacks

3

Even if plaintiff’s claim were not bijrred by the Rooker-
Feldman doctrine, however, the Court also fikds that plaintiff
has conceded the issue of subject matter juriddiction. Plaintiff
failed to respond to the arguments raised in t motions to

dismiss. Indeed, plaintiff’s only response was Yhat he “reserved
the right to address the issues of venue and juriMdiction should
the Court so desire.” Mot. to Strike at 9, ECF No 16, 17.

Upon receiving another opportunity to respond to the\motions to
dismiss, and after having been warned that he would r\sk
dismissal by failing to respond, plaintiff again faile
address subject matter jurisdiction. In addition, plainXiff also
argued that he did not intend to file this action in the
States District Court for the District of Columbia, but ra
the “district Court of the United States,” a court that doe
exist. Accordingly, the Court finds that plaintiff has conceN\ed
the issue of subject matter jurisdiction.

12
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ubject matter Jjurisdiction over the claims asserted against those

ndants for the same reasons explained above. See Evans v.

No. 09-5242, 2010g¢§L

2902, at *1 (D.C. Cir. June 28,

2010} ; of Appeals for the D.C. Cir., 264 Fed.
App’'x 1, . . 2008) (affirming district court’s dismissal
of pro aint because “[i]t waz}proper for the district

c

its own juriifiééhon sua sponte and dismiss the
risdicteé%”{; see Fed. R. Civ. P. 12{(h) (3) (“If
the court determinez/ {any time thgt it lacks subject-matter

1

must gjeaﬁ

the action.”). Accordingly,

Jurisdi tioyg Ebeclour
uly 6 Mo

defe ‘@
e o
pendjng motions are/) ED a moarp‘ ﬂn appropriate order

accompanlﬂosmemorandum OpNfion.
ERED. C}C>

v
Signed: E 62‘3pllivan

Unijte tates District Judg
Audust 30, 2012

o\ Dismiss 1is 2250 GRANTED. All other

SO O

13



